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Madun B. Lolur, J.
2 Leene granied,

The principal QUeson for consideraiion is whellicr the moere

Bsniance of g nottee under (Le provisions of Seetion SA03) of ihe

didine Foresy Act, 1027 8 sullicien! for any fand boing declured 4

privale forest” within Lhe mearing of (hat CEPTCSSION as defined i

S3cefion 2} of (he Mallarashiry Frivale orests [m:quisﬂ'.mn} Aed,

L975. I our OpITHON,  the queslion must be aswoered  in the

Hegabive. Conneeted therewith s the question whether {he word

Hissued” gu Section 2(0) i} of (he Maharashirg Privale Foresig

Avquisition Ay, 1875 read with Sec o 35 of ithe Indian Forest At

27 st e givent aliterad inferpretation Or a broad meaning, g

f‘h-'.zf Adaren] Moo by CH
Ml e e TR
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vk oapiniar Thar vl g e dhvenr o lrosd mcsuing i

—
s

strrnidling comntext iorwhich it is used.

Aderiaoy question ihal arises s, ANSUUING thie ddispoled
bauls e forest imods, can e Siale be sllorwee] o dlermolish e
nIve eonstractions made thercon over the fasd hall o COIIRLET Yy
Givent Lhe Lacts and cirenimstanees of thege appeitls, onr answoer 1o
s question is also in e Flegarive.

o Fhis is & bateh of 20 appeals and they were argocd on e
basis of the facts as in ile appeal of Godrej. In cach appeanl, the
misiile dedails woukd, of course, be dillerent but e leoul issnes are
e same and all the appeals werc argucd by lcarned counsel on 1he
basis that the legal issoes and questions o law are the same. For
Couverience, we have taken into coustdcration the facits i e
;1[);}0;_-[1 ol Godrej,

Facts

3. Godre acquired Jand in Vikhroli in Salsctie taluka in

Maharashira Iy a registered deed of conviovance dated 30" Judy

948 [rom Nowrnji Pirojsha,  suceessor i nneresl of Pramjen

Chal Aupeal Kos, | LEYA o 2004

Page O ool 80
R TR IS B L No U of 2008 e )



Aecording 1o the Brale il dispned  fand owas s Het
apsropristest o7 Baroniglel v cultivation Lelore 1A% Angest [Bale
ot T hevefore, B vesicd oy or s the property of 1he Suete Lv virlae
o Section A4 of the Salsence Esiaes AR,

ok This Gewand posilion was dispuared by Godrej anid 1o rosuiee
e dispuie, Suit No. 413 of 1059 was [ied by Godrej in e Picnul sy
High Cowrl praving, inier alia, for o declaration fhial it was the
pwner of the dispuied Jand in village Vildiroli as the sueecssor 190
tirle of Framjee Cawasjee Banajl; i the provisions ol the Salseuie
Gelaies Act bad no application o the dispuicd land and, thal e
disped land had been appropriaied by Godre] belore 14" Augusl

1051 for ils industrial undertalkang.

(o) Al waste lands in any estale which under the terms of the kowl arc not the
propery of the eslate-holdear, :

by all waste lands in any estate which under the terems of the kowi ane L
propemy of the estate-holder but nave not been appropriated or brought under cultivation
huoinre e 14th August 1951, and

icy all

slhor kinds of nroperty referred ta in Section 37 Oi the Code sihuate in an estate which is
nisl the propeety of any ncdividual ar an aggregote O persons legally capable of holding
Srepedly olier than the cskate holder sad excent in sq lar as any rghts of pErSCNS May be
perablizhed im oor ower the same and cxoepl 5 may e otherwice nrovided by any low ks
Lhes L bena 1w farce, tegether with all rights in o Over {he sgme or apperiaining L,

and are horeiy dectarad 10 be the prodeily of Ll Slete and L chail o [zwafill T
dispase of and sol the samo by Lhoe agthonty i bee roaoner At T T purpis
prosoribed in Section 37 o 38 of the Code. 25 the chse may b

Civil Anpeal Nos T o 2014

urizing nol of 813001 No, LT gl A0 el

e 7 ol 60



The soil owees contesied byt Steoe T filling o0 warivien
claeternend buk everd ol the Bombny High Cono L passod @ consonl
decrer on 8P January 1962 1o ihe effect il except for ain arca ol
sbownd g, all ;her Buods were :3]}{}1'(}[.‘.11'je1i_t_‘{1 ardl Drougid tendier

Ccoluention by Godeej Tiefore 13495 Avndnest TG anad ace they progerty
o Godrel The consent deeree reads, frder alie, as {ollows:
SANIY CPTTES COULE by and wath such conseat 1DOYEL

FPUTTIRN DeCEALLE 1hat i ds agroed by and belween
Lhe partics of the following lands ey

. NO, ._s“m:a
PR S

15 PPanl. {1-21-0}

143 12w (- 10-0

(1-51-0

in the village of Vikhroli vesi in Goverment under
Seedion i) of the said Act” [Balselte Istaies Acl]

“ANLY CTHIS COUIIT by and with such consenid DT
FURTHIER DECLARE thai il is agreed by and helweocn
the partics that save and exeept the lands mentioned
abwowve all other bands o e village of Vikhroli wore
appropriated or brought under enltivation belore the
fourtecnth day of August one thousand nine hundred
i Afty-one and are the property of the Plaindill., "

5 8 These evenls eslablish two facts: () Even according io ihe
Siate, the dispuled ol was ‘waste land” and nol a lorest’. This iy

siguiticant, since the indian Vorest Act, 1927 did nol apply 1o wasie

Cawdl ApmeaY Nos, 5 V0 al A0 14 Frages H o5 60
[Aeising: ot of SLIY O Ne. 10677 ol 2008 ele)



ey [eperes T R hadiin Eopes! (Eoiiisgy Aecirhioenil A, | Vi) 33
woiit effecl from 4™ Decomber BRI (1Y L0 was acknowjoedeed by 11
e Ll dhe dispuded Taodd o Tevien i was oo foresi) o was
apropiaiert o broughi ander E‘.lll‘-j‘-.-‘;-l'..‘if}l] by Gadre] betore 1497

_.-"'3]1_Li|"5'.'|" IEJ'J [ .

Development Plan for the City of Bombay
1 A dlevelopment. plan lor the City of Bombay it Greater
Bombay inchuding Vikhroli} was published on 7Y January J967 and
the next. development plan was  published i 1991, In both
development. plans, the disputed land was designated as TR or
Residertial. On publication of the first. development plan, Geodrej
applicd for and was pranicd permission, on various daices, by the
Munjeipal Corporalion of Greater Bombay o conslruci residential
Luildings on the disputed land. Godrej is said o havc construciod
[our such buildings on the basis of permissions granted [rom Ume 10
Lime andd ti'u.-:se: bailding were occupied for residential purposes by

s sialf

Lidl Anpenl Nes 114052 al 20004

[w}
L risingg aut ol S 0y Mo LOGTT ol 2000 ofe ]

Hagie Bl GO



bk EELOEE DieedaeyE  1REE e Lrban laonedl 0Dy g
Bigk el g, 14v7G e e Toree. Sinee the disputed bbaod was
poeverss 0F L cvilig Bt Cioddre (el Sl eIt S frnecer Sectiogl
Gl i awei] b soeilit excuiption brore the Comppetent FAREIRATSIRERY
I 1atilizing (he excess/surplus vacanl s lor industiial arud
cosilential purposes funder Seeion 20 of the Act]. Parstant 1o L
regquest made by Gordeej, I was grated exemption by 1he Sadd
Gerecriniein, as praved [or and subjecl 1o certain c.'nm'lii_icms; wliich
meluded (Wotl initdally and subscquentddy by a corrdgendum) the
construetion of tenemens for the benefit of #s cmployees 0 be used
as stall quarters,

14, Parsuam. 1o the dgrant of exemption, Godre) applcd for and
wes granied permission by the Municipal (:cil'p(}fa.;i'.imll of Greater
Bombay Lo construct mualti-storeyed buildings on the disputed band.
According 1o Godrej, over a period n-f lime, it has construcied more
than 10 mulld sioreved  residential - buildings  (ground+1  and
srownd+7), one elub hoase and five _v.l::r::i.ri(: sub-stations. It is said
il over a couple of thousand familics arc occupying these

buildings and  that farher construction has  also bheen made,
Chwid Apoaeal Mas, L1002 ] @ik

L LR " =+ ].}E"E'i_}"'.' |.|:| l'lj. 6{}
[Arisiing vl af S ) N TOBT7 of 2008 ol



pripimd Rl ke JrnEsEG glenlen; b a Vol 1ieeineiin sttt ol
othwer residential buildings,

fanendmientis to the Indian Foresi Act, 1927

Clhiapeer Voob the Tieling Pores: Act, F9927 relates 1o 1l
cocnrol over uresis o Baoades o being the properiy of ;in:.}-,.-vrjmn'nl..
Hwas amended (38 [ as we are coneerned] on three oceasions Ly
Lthe Btale of Bombay or Maliarashiira, as the case piay he?

193 Thre first amendment was Iy the Tdian Forest {Bonibay
Amcndmentd Act, 1948 Leing Bombay Act Noo 62 of 1948, 13y this
smendmaeny which came inio force on 4" December 1948), the thiree
signilicant changes thal we garo concerned with were: (1) Insertion of

seetion 3AA in the Foresl Act’ whereby an inclusive definition of

“lorest” was  incorporated  [or the purposes ol e chapler: {i)

Changes brought about by the Government of India {Adaptation of Indian Laws)

thrder, 1927 znd the Adaplation ol laws Order, 1950 have nol boon incorpocated in

ihe
narcation of fucts,

it

A Interprotation.- For the Dlrposes of ths

7 »Chsprer torestt inctudes oy lEnd coridining

VRS 3nG shirabs, pasiure, mnds zad alvy Diha ang whatssovar which the frovinms

COMEINMent may, by notlostinn in e O Gararie dodiare tn he s bpreal
(Tl e o ol A
AVREADPeal Nos, L E02 of 2014 tage 11 nf GO
[.-u'lm:r;z AUl of SLIP (O Mo HOGFT of 2008 ¢



Silamiled it Gl SRS SRTEE @ e ReRSE At aeatling wariih

protectiont of forests fur special purposes, including regudaiory and

coronildtory neasnces; il Thie words wasie danuls’ or leaed

perrHE It S0ty sectionds 121 and [3) of Section 30 ol the Forest At

weire dleieteds Therelore, witsbe Janads were Lalien ot of the pueaes

Bieclion 25 - Protection ol forests Tor special purposes

L N S S L i O T gl s e g A R Mrefe,
bk [1rem Prosingiag iy riiatonl TrEY, Dy Tt Rl PO ST BT S B NI G R HE

Shrogulaie or proliies o any Torost.

fal thoe Deoaking ap or Searing of thaeiand for coltivalion:
e sine posturiag of Satths:
fo the firing ar Uessing of the vogeiation;

[iihe gediing, rapping or Sarrung of fny tree o the siripping off the bark, o) feaves

From any lreg,
il lbe lopping and poitardeg ol traos;

1 the cutting, sowing, conversian and removal of trees and timber; or
L0 Uhe gararsyinng of stone or the burring of lime gr charcoa! or the collection ar remova!
G any feest prodoece or Ms sublection te any monufactuiing provoss;

G regulate in any forest the regensestion of forests and thair prolection: fiom fire:

whin such regitation or grobibition

Bprfrears nedaessary for any of the isliowing
(Rinoses -

iu) foi the ronsorvation of frecs and forasts;
i3 For ther preservation and improvemant of Soi o the recizmation ¢f saline or veaber-
e land, e provention of lanc-sips or of Lhe Tormatmn o ravines and Lenmnis, o
thE D obeot

then ot iang aganot ergsion, o the degesl heroon of sand, sones o Sravel

HIGE TR ipTOvo e ent of qenziy;

S the maintenancs of awares supply I osprings, rheers s Lanky:

';,--.-'il Appeal Nos 002 o 2014 Page 12 of 66

[
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ol the Foresh Acl fes applicable w ile Slaae of Bombay) with eflvo
frenn A Decembior 1948,

| Al et amendmens was oonade Ty dhie dodian Foresd

Leanhisy Aancodosent) Act, 1955 boeing? Bombay Ach Ne, 249 ol 190

=

The three significant changes tino woe are concerooel with wore: (i

Amcndmeont Lo Soection 35051 of the Forest Ace:® [ Toseriion of sob

RN 1 . R R S — T e
[ Tane e Frmnteinane e s rosns and TS TR LR E T

ot the cupply of foddear, feaf roan
tiesher or foel

fh for Lhe mgintenance of resameoirs 07 wrigalion works and mydro-stectris works
[0 pIOtRcHion against storrg, winds, rollivg slooon, Heods wnd droaghs;

s for Lhe proiocbion of mads, beidaos, rafways and other ines of camrmunicstion: o

fipferthe preservsiion f The pubic health,

Section 35 - Protection of forests for specizl purposes

(73 The Slate Governmenl may. for any such purpose, construct at its awn exponse, in
any lorest, such wark as it thinks il

(3] No notification shall be made under sub-soction {1) nor shali any work be began
under sub-section (2), until #iter the issue of & notice to the owner af such forest calling
on him o show cause, within a reasonahble perind to be speciiied in such nofico, why
such netification should not be made or work constructed, as the case may be, and unt
hiz objections, if any, and any cvidence he may produce in suppart of the same, have

been heard by an officer duly appointed in that behalf and have been comsigered by
the State Governmenl. :

Sectinn 35 - Protacnon af larests for special purposes

Lol ATe ) Moo, T 102 o 234

; Langaes L35 i 60
Arssing ot of L8 () No, LOGT7 of 2008 e



sospt e f0 e [ER el 400 i Becdan BRI FPeresl AN (1) Tresovtios:

el

S Sertionn 308 fmanner of sorving nolice At order orvler Seoelion
s i thie Worest Aet |

15, 1l next sntendinend was by the Indiae Porest (Maliarastora

Uil ion sl Aanendmend Act, 1960 being Mabarashira Act so. 6

El

i1 Ho nolification shall b made under sub-section 3} nor shall 3oy wonl b e Lneggne
uncer et aection (21, walil aller e issee by an Gicar aethoriagd by The Hlale
Cowernrment i inal bebal of a notice to Lhe pwner of such forest czbiing an him 1o show
avee, witn o reasanable period to be specified in such notice, why such notitication
shinsld not e made er work constructed, @5 the case may b, and untit his abjections, if
ay, ant any evidence he may podacs insupport of the same, have been heard by an
gificer duly apoointod in thot behalf and have been considored by fhe SHlalo
aopsrarment.

Section 35 - Proteclion of foresis for special purposes

(4} A nolice 1o show Cause why a notificotion under subseclion (1) should not be made,
may require that for any period not exceeding six months, or till the date of the making
of g notitication, whichever is earlier, the owner or such forest and all persons who are
crtitied or penmnitted to do therein any ar all of the things specified in clause (1) of sul-
section {13, whether by reasons of any right, Ule or interest or under any Heence of
cuntract or otherwise, shalf not, o%ter the date of the notice and for the period or untid Lhe

date aforcsaid, as the case may be, do any or alt the things specified in clause 1] of sub
section (1), to the extent specified tn the notice.

{5) A nolice issued under sub secrion (3) shall be served on the owner af such farestin
the manser pravided in the Code of Cinib Wrocedure, 1308, for tho somvice a7 summans
andg shall als0 be published o the mannet prescribed by rules,

(6} Any porson contravening uny 1equisition made under sub section (33 in a notice i
show cause why a natlification under subsection (1) should not be made shail, on

convictnn, be punished with imorisonment Tor a term which may oxtend o s ownihe
Srowith e or with bavh.

CRil Appeal Nos 1109 of 20114

b Pogie 14 of 80
[Arising ont of SLE2{C) No, 10677 of 2008 cle)



g TG Phe beo chinnges broudht sb:onl woeses [ e wondy “ais

peonths” i suly section (491 of Scetion 35 of the Foresi Ao woere

srbtitoted by the words “one vear™: (i) Sub seelions (5A) and (7}

L}

weirt e s reeh By Seetion B30 ol the Fares), el 0n

I0oAL hmner ot werving e ancd order wndee section 36, Tho aobics rolorradd 1o i s
cirglinn (13 of socties 36 ancd tee order, il any, mado piacimg @ forest ander the coatroel of
forest Oficer stall be sorved on the owner of such forest in the smanner crosvded in the
Code of i Proceduore, 1908, [or the sorvico af summans,

1
-
!

W

Section 35 - Proteclion ol forests lor special purposaos

(47 A naobice tno show cause why a notffication vnder subsection {3} shoudt not e made,
raay reguire thal Tor any penod not exceeding ane year, or il the date al the reaking of
o onotification, whichover is carlier, the owner or such forest and all peracns who de
artitled o permitled o do Lherein any or all of the things speciticd in clizusae () of sub-
sartion (1), whether by reasons of any tight, ttle of intorest or under any lconRce or
conlract or otherwise, shall not, aftor the date of the natice and lor the period aruntsl the

date aforesaid, as the ciaso may be, do any ar all the things specified in clause (1) of sub-
section {1, to the extent specified in the notice

10

Section 35 - Protection of Torests for special purpozes

I:-"\-""-'E".] Where a notice issued under sub-section (2 has been served on the ownor of 2
Harest in accordance with subsection {5); any person acauining thercafter the right of
Gwnership of that forest shall be bound by the notice as it it had been served on him as
£ Dkf_nfn{ar and he shall accordinghy comply with the notice, requisition and nelification, if
Ay ssued uider this secrion.

(7] f"_\rl‘f PLTRON Contravening any of the provisions ¢f a solification issund uncer sub
SUCnon {13 shiall, o canviction, he punished with ireprisanmaent for o erm o which Mty

Civit Appeal Mos. § LO ol 20114

) Prge 15 of 60
LATSIEgG oul of SLE ) No. 10677 of 2009 ehen]
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e ingnoctds Sl

Completely anknown 1o Godeep sowd nor diselosed I tluie
State o sadl Now D1 of 14953 even 61 E_’:""11]:11511;_11'}-’ HHE whoay thv
consci deeres was passed Ty the Iﬁﬁni]l;aty High Court, o iNosioe
Dot N WE/SBE Disd heen issned 10 Caodref wander Sectinn vl 5 R
e Forest Act tas ameoded)  aud pablishied i e E3oibay
Governmerd Gazetle ol 6" Septomber 1956 in respect. of the
eisputed kand in village Vikhroli. Godrej 51_1135{:Q1.1(1f11,1},' learni of the
nolice from a scarcly in the records of the Departmem. of Archives,
The scarch roveaded thal the notice, as published i the Gazete,
hore o date and according o Godrej, ihe notice was 0ot served
npoin i aad, it was submitied, that the novice was never achoed LIHOTL.
ndeed, subscquent events cast a doubt on whether the notice was
al all {ssued 10 or scrved on Godrej. Notice No. WT/53 reads as

lelows: -

“Notice,

MNoWT /R
It pursuance of sub-section (3} of scction 35 of
the Indian Forest act, 1927 (XV] of V97 read with
rule 2 of (e roles published @ Government
Matification. Avrienllure  aped Foresis Depariment.

extend to six months, or wilth fine. or with both

CIviE Appeal Nos, 1109 of 2014

R Pagze 16 ) 68
PSR Gl of SLIP Y N UG of 2008 cle )



RO TSGR IS L el e 107 day of Septenlaer
IS0, LY Nermichasslog), w Cooscovaior of
Errests Westorn Cirele, Ierely siven notice 1o

The Monoger. CGodrej Bovee & Monunetuse
Favtore at and post Viklpoli, 15,503
valliciy one i o appese withon teee oerahs rom e
dite ol roccip: ol his ootice bedore (e Divisioral
Ueresl OEcers West Thuna w0 show oo whiy b
secoinpnaving votilemioe Thercinnfter celorred o o
Tl modeidion”] stoneld et e naade Ty
Governmeri ol Thoulisy onder saleseotion (1) of 1be
saitl seclion 3 in respect ol the forest specified in Lhe
Scheedule herets appeoded el helonging 1o bhim,

Ao ML sakd The Manager. Godrej DBovee and
Manfaciore Faclory, at and post Vikhrol, 13517,
ails to comply with 1his nodice, it shall be assumed
ibat  1lie said  The Manager,  Godrej Bovee  and
Monulaclove Factory, st and pest Vikbooli, 13510, has
no objection to Lhie making of e notification,

AL tarther require that for a peried of six monihs or
fitl  The date of the waking  of the  aotification,
whichover is carlice, the said The Manager. Godre
Boyee aud Marufacture Faclory, at and post Vikhroli,
LoD and alt persons who are entitled or perimitiod
to do, therein, any or all of the things specilied in
clause (1] of sub section {1} of the said section 35,
whether by reason of any right. (itle or interest or
under any licence or contract, or olherwise, shall niot
ifter the date of this gotice, and for the period or uniil
the date aforesail, as the cose may be, de any of the
[ollowing things specificd by clause (13 of sul»section
(13 of the said section 35, namely -

fa) Lhe cu fiang and removal of rrees and fhober
{b} the ficing and clearing of the vegetation,

Schedule
District. Thana, talnka Salseitle, village Vikhroli
S.N0 LIS aren. 63 acros 23 sunthas, Boundaries:-
North-Boundacy of Pavad; Kast-Boundary of Haralayi;
Dol 5.No. 117 Woest-Bonndary of Cibrztkopar.

Uil Apoeal Nos 1 109 ol 2014

R Patze 17 ol GO
WS GRS O Ko 0T 2 9008 e



SN TIVD aress DD aerens B5omahees, Doncadarios:

Nortlhr BoNoo ] T, a5 No 2 A0; Soutl HoNo. ) 1
Wesi-Tinelory ol Ghatkopnr,

SN0 R0 aran, B0 neres. 1D gunbing, Bovssdarios:-
Morth Beondoey of Haratowis [ass Agen Hosek; Soutds
SMu LB Weslb S Ras TG 1L

Maharashtra Private Forests [Acgnisition) Act, 1975

i Sormeiime i 1975 ahe State Legislabioe peessed e

Vaharashira Privetle Pocesis (Acguisitiing Acl, 19750 The Privaic
Forests At came inlo force on 307 Avgnst 1975 whon iF was

published i e Officinl Gazelle, We are concerned withh the

definition of "loresy” and “private orest™ as contained in Sceolion 2{c
ij and Scclion 2(0 respectively o the Privade Forests Act. These
definitions read as follows:

“dle ] "orest” means 2 dract of jand covered with irees fwhelher standing,
felled, found or oiherwise), shrabs, hushes, or woody vegelation, wheiber of
ratural growih or planted by homan ageney and exisliog or being maintuained
with or without human elforl, or such tract of Tand on which such prowth s
fikely 1o have an effeci on ihe sapply of tmber, fuel, forest produce, or BYH7ig

[acilitics, or on climate, stream {low, protection of land from erosion, or othor
such natiers and includes,--

() Fard coversid with stunmps of lrees ol [orest;

(i1} fand which s part of a forest or lies within i or was part of a lorcst or was
bving within a foresl on the 3000 day of Augusl 1975;

(19} such pasiuce land. waler-togged or cultivable or non-caltivabie faod, lying

witlhin or binked (o i lorest, as may be declared to be forest by the State
LB S TN TR ST I

Civil Appenl Nos. b i of 2014
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S nll e fores) prodnee teorein, wlietler standings, letled. fonod ar o(wrsise:”

1
gk

G nrivae fnresa” asesine siye losnat swiss |1 is ot Hhe rroperly of CGiover i

) Dedssdos, .

ff cnry land dechoed Before S armointed day Te Do iress ameder aeciian 20 a

el e ST L

il sy loaressl i respee ol seltich aus rtedilicalion dssued ureer seiesertion 1]
nlgeetion 30 ol G PPorest Ach, g8 i locee wpwnediniely belase the appoiol od
iy

i) aey lagul inoresgect of which a nolice ias beea issued under snb-seetion (3
ol section 3% of the Forest Act, but excluding an area not. exceeding fwo
hetares iy extent as the Callector inay specify in (his bhoehalf,

[iv] land inovespect of which o ootificalion has Been issued under seciing i raf
L 1rorest Ao

[vi in a case where the Stale Government. and any other PETROTT Ar joiully
iderested i the forest, Uie interest of such person in such forest:

(v} =ites of dweiling houses constructed i1 such {orest which are con=sicdeeed 14

be necessary for the convenient enjoymeni or use of the forest and lands
snpurienant thoreto:™

7 Woe wre also concerned with Scction 3 fvesting of privace
Ioresis In Siale Govornumertd),  Seclion 5 {power 1o lake over
passession of private forests] and Seclion 6 (setilement of dispules)
of ihe Private Forests Acl. Thesc provisions read as follows:

“Section 3 - Vesiing of private Forests in State

Government

(i) Appent Mo [tE2 aaf 24

R : Page 149 oI BG
ARG Dl ol SEP {0 No TOSTT ol 2008 cwe)



R TR

T T

PLT RotweitbstaneBog et ling contsived in iy Lo o
the shue Being i laree or e wny seltlenent . geas,
apreciedl, usigde, cuslom or iy deeree or ocder of
iy Loand, Clvihbsial o oor auathorily oc any alber
gocuaenl withe eflect onoaved from the appoictod day.
bl preivie Torests jo the Blate shadl sioud acquired and
Vst Iree Trace atl eseambnmices, i omnd oshEll e
decmed fo bies waite all vighis in oor over the same ap
appertacing hercto, the  proporty o the Sinde
Govermments o ared all righs, ke and derese ol 1l
DwWaCr U Ay person ol thaon o Goveroienl
siznslsting i ooy sueh [ores) oo The =aicd day slall e
decined e Tesve boen extingoished.

() Nething coutained in sul section {1] shall apply Lo
seoanueh exdend of Bud compriscd e o private forest as
i hekl by an occapant er tesand acd is Jawflly under
cultivation o thoe appointed day atd s nol in excess
of the veiling arca provided by scetion 5 “of the
Maltrashitea Agricullural Lands (Ceiling on Holdings)
Aoty 1861 (Mab, XXV of 10611, for he time being in
foree or any building or stmcture standing thereon or
appurtenarnl therein.

[3) Al privale forests vested in the Stale Govierent
urder sube-sceton (1) shall e deemed to e roservord
furcsis within the meaning of the Porest Act.”

“Section 5 - Power to take over possession of
privalc foresis

Where any private foresi, stands acquired and vested i
the Statle Government under the provisions of this Act
the person aulhiorised by the State Governenent or by
e Collector in this hehall, shall enter into and take
over possession thercol, and il any person resisis the
lalding over ol such possession, he shall withoul
projudice 1o any other activon o which he ray b
Hable, be linble to be ronoved by the wse or such loree
dE Y e eeessan”

Civil Appeal Nes | 10 af 21
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CRostion G- Boillemnun of dispuies

where aoy guestion arises g Lo whelher o not any
foresi is oo privaie Torest, or whstler or 1o ALV [ariviie
laress o portion Theces! Doy wesled o e State
Dioveriieaent or wlicther o mol ooy dSwelling hossse
conslrseisd oo forest slams scouired nesler 1his Aot
the Collectn sl slecide e guestion, awd (e
decisicu ul T Collector shall sulicel Lo the decision
al dhe Srilsned b oapepead widel oy e preleroed o
Phs Tleilssmad withine segdy deees Troan Uie date of fhe
coeciaion ol 1he Collector, or thie order of thie Suite
Coveeromenl andler seetion 15, he [Togal,”

ik Finally, il may Do mentioned thal by Scolion 24 of (he
Private P'orests Acl, seclions 540, 35 aud 36A of the Foresl Act were

ropcaled. !

A3 The narrative of the cvents discloses that Notice No. W/553
aller dis publication iu the Gazelle was noi acted upon cither undoer
the provisions of the Forest Act as amended from time to iime or

under the Privaie Foresis Act. Admitiedly, no avempl was mado by

11

Leetion 24 - Erpeal of sections 3A o 37 of Porcst Act

(1} On and from the appointed day, secticns 34A, 35, 36, 364, 368, 360 ana 37 of
Ihe Forest Act shall stand repesied.
: (7} Notwithstanding anything conlained in sub-section (1), an and fram the date
af [GmmEFIQEMQnt af the Maharashira Private Farests (Acatsition) (Armendrment] Act, 1978
£l;ﬂ‘:~aF.:l;f;f1UTOT "_1-97’3}, scetions 344, 35, 36, 36A. 363, 36C and 37 of the Forest Act, shall, in
‘-Ié-r'n{_; fg? ttu-_- Ianﬁg_rfggtoreci Lnder section 2248, bz deerod to have: been reenacted In the
Lo T AN be decmed slways to have been in force and applicahle in respect of such
BNds. 05 ¥ they had not been ropraled,

("11“_'{.” Appeal Ros 11062 o 204 e 21 ol BO
Wit w1 of S1p (07 N YOGTT ol 2008 o
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e Slies L Tle over pEeisession of the dispoded el g0 qoye podng of
e Stade Lo ke ovel { il prrtedd Ll st sy poing ol
came. O Lhe contsey permissions woere grasied 1o Godeej [rom timoe
o b Tor The consiruction of Tniildings on the disouated fand. whicls

v issions wore vwailed ol Dy Godred for (e Tenefin of ihousands of
e I"I11 : 8

"

bls oy ees.

Judgment in the case of Waghmare

241, The constiiubional  wvalidity  of e Privide oresis Act
Grnchading Scoelion 3 thereol) was challenged in the DBombay High
Courl o the drotnul  of  legislative L:LJII’![J(ﬁ[{fI![;t: ol he  Stade
Legislatnre (o enact thie stanate, This issue was referred {0 a Beneh
of five Judges arcd the decision ol the High Court is reporled as
Jarniu Chandra Waghmare v. State ¢f Moharashira.” During ihc
course of hearing, ihe Beneh also constdered as to “whal i v Usal
the State legislature has intended o include in the expression
Torest produce’ for the purpose of vesting the same in the State
Government under Seclion 3 of the Acl.” While answering (his

question, the High Cowrd fell it necessary 1o “consider the truce effect

OF Lthe artificial definitions of the two expressions forest” and private

e, A

Al 1978 Bombay 179

{_':jx-'lillf"s[mu;ll Nog P02 ol 2014 Page 77 of 66
WA 0wt of S0 (0 Mo, 10077 of 2009 vle
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[real” siver i meciion 2e-1) and Section 20 read wiil Section 3 of
e ipngned Aci™

g I doing so. ihe iligh Conrd held tilé_l a land owner whie Ll
e dssued o notive coder Seetion 3508 of the Poress Act (g s
Aol Leard) s o opporinnity o coneend 1l his o her 3;111[1 R
A CToresy within the meaning of Section 2(c i} of the Private Foresis
Act and that ihe Yand does now vest anlomatically in the State by
viriue ol Section 3 of the Privaie Foresis Act. This position was nol,
cordested, Do conceded by leamed counscl appearing for the State
of Maliarashira in the High Court.

26. The Iligh Courl held in paragraph 30 of e Report as
follows:-

“His thas clear thatl Sub-climasces ), (i} and {v) of
Section 2[0)  deal with declaved, adjucicated  or
admitted  instances  of forests, Sub-clanse (iii) of
Seclion 2(0 noe doubt secks {o cover land in respect of
which mercly o notice has been issued Lo the owrier of
a provale forest ander Scelion 235(3) and his ohjections
ray bave remained unheacd till 30-8-1975 as Section
b has stood repealed on the coming inlo foree of the
Acguisition Act, Hers also, as in the case of owners ol
land falling under Sub-clause {iii] of Sceckion Ao his
obijections, if any, inchding his ohjection that his laod
canmiot be stvied as forest afl all ean be heard and
disposed of under Section 6 of the Acquisition Act, and
this position was conceded by Connsel APPeAring ior
the Stote of Maharashira, Sub clause () inclades
within (he definition of private forest ihe interest of
anoliver person who along with Goveroment is joint)y

Uhal Appeny Nos, L2 of 201
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TSR ULl SEP (0] Ko 1067 GE200E S



Tolie=tedh T on fomest bt Seslin e (il reciiaclbes
sies ol dwellnse bovses constreeted 1 suceh [oress
which: are cousidered o e necessary lor the
viooverient  oiljovieenl or nse of rest oand Laods
gl Lirereto,”

Howss Tuethier hiekel g privigrapln 32 of ihe Hepor as follows:

Thre e tivst plaees the schente (o] The Private Soprosts
Act] clisarly shiowes 1t o amder Secticon 3 a9l ]'n'ia-;m-h
foreais SUHL D ThE BEI Closurmunent s Sl izl
the expressiocns lorest’ ns owell as private forest!

fove Lecn delined o (e Act whnt vests o Lhe Siale
Ciovernnent is ‘private forest as per Hection 200 ool i
arder fo b privide frest ander Section 240 i mest e
orest' wodor Section 2[c-9) in the Best instanee g
veadd i this manmer the wapression sl the PRIV
forests' ovcurring in Section 3 will inelucds - lores

; produce.” It is nol possible 10 aceept the s {1
i the svord “lorest’ ocewrring in the COMposile expression
priviate forest” should nel be given 1he necaring whickh
las been assigned 1o @i Sceclion 2e-i). .
; Definitions in nterprotation Clauses niay  have ne
P contexl fhough this may not be (rue of all dedinition:s)
¢ bul thereloee, all the more reasorn, wihy the word

Horest’ i ihe composite expression forest-produce’ in
Seetion 2{0) shonuldd be given the meaning assigned Lo i
In section 2{e-il. Morcover., as stated earlicr, ithe
seheme ftsell suggests that what vests in the Staice
under Seclion 3 are private foresis as defined by
Section 2(f) but such private forests musi in the first
instance be foresis’ as defined by Seetion 2{e-i) arnd
read in thal maoner the forest produce would vest i
the Sale Governmoent aleng with the private forest
under Seetion 5 oof the Act,”

27.  The view of ihe Migh Court has been accepted by the Stade of

Maharashira and has not. beent challenged and has now atiained

Iinaii{y :

Civit Appeal Now, | 102 of 2614 HHEE R 0

Hirising out o g1 p (L) Mo 10677 of 2008 el

e s s T S e T TR



P B A R YA 1

g -

15 Iioois portond o aoke sl e Mg Conet o owas nod
cogeernci with, noe did il advert 1o the rightl of o land owner 1o
pixject 1 Pl notice vnder Seeviory 35003] of ~”“: FPorest Act efore ihe
Privale Forests Aol cooe inde fosee one thie eronndd ihad s focl was
v toress s delined o oo nonified tder 9{‘.;‘.11{51'1 1A «fJEt vl Fiovesi

A, Ths will e dealt wiaili oelow.

Judgment in the case of Chintamani Velkar

2143, The right Lo lic objoctions to a novice under Scelion 355} of
ihe Purest Act came up lor consideraiion in Chintamani Gajanan
Vellcar v, State of Maharashira’® I (hal case, Chintamani was
ssued a notice nnder Scelion 35(3) of the Forest Act on 29" Augast
14975, The nolice was scrved on him on 12" Septemboer 1975, In
e meanwhile, the Privaic Foresls Aci came into force on 30%
Augusl 1975, Chimamani raised a dispule under Sceiion 6 of the
Privide Foresis Aci {(as postulated in Waghmare) conlending uial -
hig land was not. a foresi. and did not vest in the Stawe in lerms of
Seeiion 3 of the Privaie Forests Act.

i

(Y000 3 S0 143
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Phe sty question o arose oy coopsideraiion was whieiier
ar ool Clidttdenmant’™s kaad was o forest within e meaning of it

weardd s delined in Section 2{c-iy of the Privade TForests Aot TThiat

1

pmee Lowd adeearly Deeny decided. as o anmder of Lo by the

minlsrashiice Reveivae Uribsinal against Claolaenani aetd hil. wigdss el

imd bis larkd was i [oresic Thie matter ongln 1o have rested e,

However, this Courewent irlo a farllier guesition, namaoly, whelhier

fire mere jssuance of 4 noltce under Section 350053) *uf ilie Forest Act
per se aliracted Section 2(0{i) of the Privale Forests Act. Tlis
Courd noticed {in paragraph (8 of the Report) that where a Goad

nofification is issucd wunder Scolion 35{1) of the Forest Acl
fobwvipusly  aller hearing the objections ol the land  owner i
compliance with the requiremems of Scolion 35(3) ihereof), ihe
criire land of the land owner would automatically vest in the Slale
on ihe E‘Lpp()im:.ed date, that is, 30" August 1975 11,?1'];{-_‘.1'1 e Provale
Foresis Act came into force. In such a case, the land owner woudd,
ex huypothesi have an opporlunity of showing in the objections Lo the
seetion 35(3) notice (hat the land is nol a lorest’ as defined under
section 344 of the Torest Acl, i 1he land owner succecded in so
Ut Appeal Nas, LD ol 9014 Pape 26 6 80

ulsing out of SLP (01 Mo HIGT7 of 2008 c1e]
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Clheeire Ui Clesssly o sl sodilicion eodes Sectlion 95000 oF the

poresl Ack coudd el e dssered o b vlee Laed o owner did oot
coececd 111850 showing only il conld ;{ final nodifecation wandder
Soeiion 300 ol the Forest Act b issned ,. Tesnnst be reealled, s s
stage, than theswords “or land™ wuder Seciion 35(3) of i.llu:‘!-‘ms'{:b;.*.. At
Tt been dedered Ty e Tndicgs Fores {Bombay Amconchmoent] Ao
19485 boeing Bombay Act No.G2 of 1948 and, addivionally {herelore,
suih an objecltion could validly have Boen raised.

1. Conscquently,  the  simation thal  presenied fscll in
Chintamani was ilicn 1hough a novice was issued 1o the land owner
under Section 35(3) of e Forest Act belore 30™ Augusl 1975, it
could not bo decided belore that dale when the Privale Forests Act
came info loree. (Such a notice was referred o as a pipeline notice’
by Mr. 1.5, Narimean) Clearly, the recipicnt of a pipcline nolice
would be entitled to ihe lJ-E-tl'I(-![iT. of Waghmare bui 1his sccms i
liave been overlooked by this Court in Chintamani. [owcver, 10
mitigate {he hardship {0 a pipeline noticee whe is not given (he
benelit of Waghmare 1his Court read Section 2(06i) of the Privaie

Oresis Act and obscrved (perhaps as a sop o the land owner) iy

E‘;ﬁ_“ _ﬂ})p(tut Nos 1 He of 2 a Pagies 25 al B0
SURIOG o F bl A (3] Mes, TOWSF aad G000 el
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e "Malvizashisrm Legisiato,. Liought that the euume RIESTRLSINEN
covered Ly Lhe aolice o 1w Siae meed not ves! b i oewclhrdod 22
heectares ond ol 1l Torest bed Leld by the Jandholder, Flia wais Uie

el for o allowings b Lenefil of ATl dnepiry angler
oLl . [ 3

Seciion S503) and lor iy alowing the noiilication io De issed Lo
Soection 3501) of the 1927 Aer

32, Wois in s background iad ihis Conr Narrowly constrd
the words “a notice has been issued under sub-scetion (31 of section
35 of the Forest Act” wsecnrring in Seclion 2{00(iii) of the rivate
Woresls Acl as nol requiringg “service of such notice  belore
SO-8- 1975, nor for an maquiry nor for a notification under Seclion
Gatl) e

33 In a sense, therelore, not only is there a differcnce of views
belweern Waghmare and Chintamani i Chintamani Lius gone
mmﬁ'l furtlicr in laking away (he righti of a landholder.

Proceedings in the High Court

4, On or about 24" Mag 2006, Godrej reccived six sltop-work

HOUCES issued by (he concerned Assistant Engincer of the DBombay

}..4_..

Fa Faqrach 19 of Chimemum
i ;- . y
[nj:.” Appeal Nos, | i ol 200 Page 26 vl 60
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st R pnabion siaiing i e Deputy Conscrvaiar (]

corests, Thane Forest Diviston, Iy a leder civtedd 8% Moy 20040 M
alormied i the dhispnted laud vk “1-11"1':_?.{*.1'(:('l" by the reservation of
il [oiest ] ereloe o cotstriciion could be cayreiedl oLl
serein without the perntission ol 1he {eniral {'}(‘.l‘-.-f{_‘]'lllllifili‘ L ler vl
poresl (Consenvad ton] Act, 1980,

i On cnquicics made by Godeej subscequent o the receipt of

e stop work notices. it cane o boe known that the DBombay [igh

Conrl had given a dircction on 22 June 2000 i PiL Nep. 17 /2002

(Bombay Environment Action Group v. State of Magharashira)

:
i
j
%
;

an e olaim of the peiidoner therein that in the entive Stafe ol
Maliarashira the tand records were incomplele and a Jarge number
of problems were cricoundered because of nol updatling the land
records which in any cvent is also am obligation on the Siate.
Accordingly, the High Courl gave a direcuon granting Ume (o Lhue

Slale of Maharashira up 1o 31 May 2006 to complele the enlire

bnd records in (he Staie and erther divccred thal quarterdy reports
§ regarding the progress of the work be filed before the Registrar

3 Goneral of the Higlh Coun,

b o
Lt.']_.‘f”m"”‘ Nos. 112 ol 901 Pape 77 of 60
TESULE vl of S0P G N HIGTT ol 2008 ciel)



gy Gioitre teams thay s rigored st ex povle siaiion ol il
i ey U records Dy ihe Slade 160 siow that the dispoted Taoed was
Affeeted” by 1l provisions of the Privite Forest Act. Godrej also
ey ik ihe Notiee N, W/ D3O |{‘.'L‘.l-;'.1'j‘u‘.{! 1o abowed haad boea

]ml}iiﬁh{:fl b (1ie D3ontbhay Geveeroomenty Gieeid ol (0 Sepieney

1556, bl nor served ok

S Oy Uhese broad Tacts. Godre) filedd Wit Petition No. 2196 of

Aarvilion

LRI

S006G in the Bombay High Courtl praying, ner alia, for a dedl

lands owned by it in village Vikhroli are not forest laned;

HORT

{iiat the

Lhat the lerier dated 80 May 2006 issucd by e Depuly Conseovaior
of Torest as well ag six stop-work notices dated 247 May 20006 Lo
declared as illegal, ab initio null and voidl and that iie mutation i
e revenue records be also declared illegal.

38 During the proceedings in e Iligh Court ii came w0 be

known that about 170 notices similar 1o notice No. WT/55 had been
issuned to various parties in 1956-57. inchading (o the DBhabha
Atomic Encergy Complex and the Emplovees Staile Insurance Scherme

Hospital. However, the lands of Bhabha Atomic Pnergy Complex Ard

broperes A0 ol 630

f ‘[5:“’_“ Appeal Nos 1 102 of 9114 s
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T Ll Sinle.
S e wril petiiion along wiils several ouier similar wiil,

setilions) was coutestod by ihie Soae and 10 was snboitted frder afia

"

Mt i view ol 1the juddgrment of tids Couart Chintamani, e
dispuicd land slood vested i e State in wrms of Section 3 ol the
Privale Foresis Acl. By Lhe inpuagned order chategl 24" Magoh 2000,
vhe High Couwrl disipissed all tie writ petitions. Among otlier things,
i weas held ju paragraph 152 ol the impugned judgment.

“in the light of 1he agihoritalive pronouncement i
Chintamani's case we see no sanbslance  in the
argumend. Lhat the construction activilies on thae land
Leing in accordance with the sanctioned plans arul
approvaks  so also e lands being  part of the
development plan and affected by Urban Land Ceiling
Act, Stale's action impugnod in these potlons s
withou! any jurisdiclion or authoriy in law. All
arguments witll regard 1o the uscr of 1he land today
has no legal basis. User today is after development or
Ceontinuing  development. Onee development i 06
privaice forest, thesn the saane could not hiawve been
permitied or earried out. Mere omission or inaction of
the Stale Governmicnt  eannot be  the  basis  lor
accopting ihe argumoents ol the poiitioners.”

44). The Iligh Conrt rejecied the conlenilion thal "moere issuaed

of a notice under Scction 35(8) without any notification bemngd

published in the oflicial gazelie within the mearing of Secilon

Cisnt Appent Nos, 1 1112 8 2014
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s weesttlel e s St thie B! is esehaded rom the oo Gl

"

(e Privale loerest (Acanisitiond Aot eracted by Wie Binliarasivir
Cevnrnmeit.”

j s admo beld ety
SOh e Tl B Ciisserinme s nuely parice fureles
Geelion i ol The Forest Acst]L thien the intenlion 0w
appatristt, e Datenlion s v reandate sad pirehiibil
corlain srebivities lorest. decroly Decausc suell o
nutice = owsned by it in 1457 and 143585 bul it did no
(ke noeessary sieps iu furthiesaee thereof, does not
vpeann what the notices hiave bectd abandonoed  as
comtended by the priitioners. There is no concepl of
I walaniormertt o disase” i sucll case, Apuri, froan the
facl (hat these concepts could nod Lo impovted inoa
modkern statute, we are of the view that they cannai be
imporied and read into statute of ihe present nature.
: Sialutes whiel  aee MCATE for  protocting a1l
proserving forests and achieve larger public intercst.
cannol  bo construed navrowly as contended,  The
inlerpretation,  thuorelore, ifoat all thwre 35 Any
ambiguity or suope lor consirnction has io be wider
and sub-serving this public interest 50 alao thie inlenl
and objcet in cnacling then, The reason for the Slate
Toverunent not being able to pursuc the Measires for
preserving  and  protecting the forest  woeallh 18
obvious. ™"

T L R

Purher, i was held thais

“the Development Plan proposal and designalion 5o
also 1he user cinnek conflict with the character of the

15
Pxragraph 173
16
Paragraph 174
GHE s s i
il Appeal Nos, L G2 of 26114 paue 32 ol 64
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Lipsel oo preivale Terese T accopl Uw argiunests of
e polilioners would vgean thed despile vesting e
privale dorest continiws as g land covered by the
developiienl olau wred being within the snunicipal
Livits it leses s clwroctor as a0 private lorest A
privite forest s lerest and upon s ovesting in Lhis
Siate Govennend byowichee ol the Privase Foress
[Acuisiiou] Al would seonain as sucle Therefore, we
s 10 conllict beeoose ol ooy chiange in e siinaeies:,
Wealian wass connptets an 3000 Augnsd, TGTH O Bk
fagusi, LOYS the Lnds withe repsnd to whaeh the
polives wirs cmsned wnder Seolion G505 beiong o private
et vested i tie Siate, iUwins a privide [orest alwines
and, Aheeelore, there 3 no giestion of the developoct
plart or any proposal herein superiiuposing ilsell on
s slaiug.™

5 A1, Fecling agerioved Ly e dismissal of the wril petitions it L
Bombay High Courl, Godrej and olher aggricved wril peiioners
preferead pelidons lor special leave wo appeal in this Coun.

Proceedings in this Court

42,

Muing the pendency of ihese appeals, the Staice liled LA,
Nos. 2352-2353 of 2008 in W.P. No. 202 of 1995 [T.N,
Godavarman v. Union of India (l'orest Beneh maiters)| o which i
was prayed, frier alic, as lollows:

{1} The lands coming under the provisions ol the
Mabarashilra Vrivate Foresls (Acquisitior) Act
19750 whichh woere pul Lo non [orestry ase prior o
295 Qotober 1480 [wlhien the  Forest
(Conscervation] Act, 18980 came into foree| by way
17 ——

Paragiaph 149

Uil Appeal Nos 16 of 20311
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Gl i Leon swarded Approva of Mo
Connnonceriest  Cerlilfeaies,  HMDG O ur Nan
Anpiculiure  Pommissions by Lles Coonnyacs et
Antliovities e teeated dejeted oo the catepory
G Torests amd e non forestry achivity b
abowet] anosueh lnueds withons elaorging Cho R
v engnivalestt won forest ud er auy charges
wlin s,

(3 e Coteotors al all Lo listricts e direeres o
pass appraprinee orders viiiler soction Boor AWA
of e Malirashiva Private Vacests [Acguisilion)
Al 1975 vither on an applicalion or spo o
s provided o it crrcder e Ach, Tor all Ao pleces
of lands coming urder the provisions of the Act
powder heir jurisdiction withio 30 days.

(41 For the laads restored under it Act on owhich
residential complexes have cone up/are comn
up whoerein Non Agriculiure Permissions (N
and  buildings  were  fully  constracted ared
pompleiion certificale and ocoupiiion cortificala

: were isaued by the Compelent Authoritios altor

} 25" Ceioher. 1980 butl before 18" May 2406

whent the "stop construction work” pouices were

issued, only afforestation charges be golleciod

[or aflforesiing equivalent forest land. Neiihoer

equuivalent non forest fand nor the Net Present

Value he charged (o them, as these areas are

their own povate lands”

Significantly, L was stated in the applications as [ollows: -

“96. As staled eartlior sinee the records did not revest
thai these ate acquired Privale Foresis the crstwhile
owrniers went o selling these lands Lo several persotis
whao aiso in turn went o selling themn 1o thae strangers
withoul there  being  any  fault o their parl,
Subsequenily devetopers purchased these Jaruls aned
sfler petting requisile penbissions rome Lhe Vlannires
Authority carried on construetions thereon, Thereafior
dividuals and monbers of the puldic who wagiod
aceomnmadation lor housing probably iovesied  Hhir

Cial Appeal Nos. L1 6l 2014
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A ol of SLP (C) No. LOGT 7 al 2008 v




Fielhsse sovivigs andfor mnisiog o enlergd dnin
pranaciions of poarchasiog the lals coustructiod o0
Phresse Lvels weitlwored threie Dawalis Lo somue of thoese areas
cormeraial aciivities have alse come upo with doe
(LTI ST oo (he: Governmnend suthiocilies, Toe s
crses, Djusties is being alloged by the subeseoqued
}.u.u'(‘.]]'rmn;rrr; whiy clisnnedg o e banadide purctmsors,
Tliss Tiase veseessiliies] s Soote ol Mahiaashiors
craae ot owiih The proess

tey
pepeivition,  Alsiaes ol
canstruetions nuaie o prnvale Torest Laods D Momlg
Subnrbese and Thare City makes it very clear 1hea the

probleng i more severe Jor the cosonon . eroes
woere also comvnitied while dectaring the bands as
hiavine Deeny acguived by the Goversment aoder dhe
Maharashira Peivato Dorest (Acogoi=sitien] Aot 1975
Some ol the laneds/propertics owned by thae
Crovertunent like Blisbhae Atomic Energy complox and
mpplonvees Slale [nsuranee Scheme hospbial aldo cane
i be declared as acguired uoder the Maharashiras
Private Forest [Acouaisilion) Aot 183757

11}

% The Forest Denchh orelereed (ie matieor 1o the Cendrad
Cmpowercd Conunitice wliich, in its Report dated 13" July 2009
noted in paragraplis 25 and 26 as [ollows:-

"25. 14 is thus clear that afier the issue of notices
under Scotion 35031 or Notifieafion under 25(1) of the
Indian Forest Acl, no {ollow-up action was laken bry
the Slate Govl,  Bven alter the Private FPorest Aot came
into lorce, neither physical posscssion of the lamnd was
taken nor were 1the arcas recorded  as Clorest’. A
substantial - part ol such area  [slls  in urban
conglooerations and have been used oo various non-
florest purpose including construction of buildings for
which  permissions  have  boeen graoted by he
coneernd State Government auihodties.
Sale/picchage and resale have taken place and thicd
perly dlerests have DBeen generatoed, Ienple are
residing for last 30-40 vears in hundreds of Yaildings
consirucied with the then valid approvals. [ owas only
alter the order dated 26.5.2005 of the Houble Bombay

?Wﬂ Appeal Nos. 1L of 2014

Wi ; g 35 01 B0
FIUL oW of SLP CY N[00y ol 20008 ote,)




L,

St lirvction ol vl sy seonite 1T ety riglits iy nlso
vacaleld This ovider s sulyjeat (o the opder, il any, (o Lic
prassed By MO i fhis regaed aerd also subject s 1he
iresd owrlaonse ol (s e,

ool conseel Db peditionee sistes g be o
ol ol e relind of the anonst so deposited.

aAn Wien the grescud set of appeals vane up lor heavinge before
i Court ony Ol Foebroeay 20110 the correciness of Chinfameont
was cloubicd by learned connsct one ihe guestion whether the waord
“meucd” as occwring in Seclion 2(0{i) of the Privaie Torest Act in
ihe contexl of "y Iaod i respect of which a 1'101‘.i(;(‘j lings beon issued
under sub-seciion (3 of scelion 35 of the Forest Acl® should Le
irerpreted Beradly or whetlier 11 postulales service of noiice on the
landholder. I ks vawder hese circumsiances thal these appeals were

lisicd belore ns.

The primary question

16. The initial guestion is whether ithe dispuicd fand is @ all o

forest wiihin 1he mcaning of Sccelion 2(c-1) of ihe Private Forests Acl.
17, fiis quite clear rom a reading of Waghmare thal the
‘means and includes™ definition of forest in Section 2{c-1) ol the
Private Forests Act does nat detract or lake away from ilie primeary

misani E . ¥ ] ; : R . i
sAanmng of the word “fores”. We are in dgrecnoent wiih this vicw,

{ni] .J"'\T}[}Q'r!i Mas, 1 100 of <2014 l}éllfff..' 37 a0l BOD
Wrisings et
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A8 I Jegtr Singh v, State of Biliae” ihe ierpretation of e

worrl Towner” U seeliorn 2(cd) of dhe Biliar Taxation o Prssentders

ol Goords Haoried by Poblic Sermeice Motor Vohiciesy Act, 196

came np lor considerstion. While Diierpreting “owner™ whicl moeans

Dot incliddes’, this Coarn bielkd

TThe dedinitian of the ternn Towier” is oadeteslive g
ilended (o extend  the  eaning of the e Iy
fncliding withio s sweep bailee ol public carrior
vehicle or any anager acting oo Lehall of the owner.
4 The irnention of e fegislature to extend the TEELI LY

of the tenn by the delinition givert by B Twill L
brustrated i what is lowended to be ioclisive s
mterpeetod (o exelude the actnal owner ™

4%, The proposilion was  more clearly articulaied in Black

Piamond Beverages v. Commercial Tax Officer” wiicrcin thig
Couri. considered the use of the words ‘means” and Cincludes’ in the
definition of “sale price” in Seetion 2{d) ol the W.B3. Sales Tax Act,
1954, 1 was held in paragraph 7 of the Repory:

“The lirst part of the definition defines the meeariing ol
the word “sale price” and musl, i our view, be given
s ordinary, popular or  omiural meaniug,  The

18 o
(1976] 2 Sec w4z
15
(19983 1 5¢¢ 4ug
l[iﬁiv” Appeal Nos. 1102 0] 9014
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o e B et o e iod e, WAL enrdeolle s
cliveled Dy b secpng Pl wsvicl Tl e
ot s in e defiafiog. This i«

pncinle ol cossirog o "

LTI

o]l serred

13 et 1o Al contclusion, “1his  Cogr relerred 1o

pissaie oG (rvdes on Siotoe bt o

MPrnbast g .

foliownlg passade trom Robinson v, Barton-Lceles Loeal Board”

AL erpretation elause of ihis kind L5 riof resand o
Frrencid the wond receiving s ordinary, popular, and
natural  sensce whenever  that, would b propecly
Applicabile, ot to enabite e word us used i fhe Act

o e applicd 1o sormclhing o wibch it woild e
srdinarily Le applicable

S5 In the case of Godrej, the admitied position, as per
conscent decree ditled 8v Janary 10¢
Wads Lol a4 waste huud nor we
dppeals are concerned, the
Wme to time, cither for industrial purpose
PuUmMoses or for residential purposes,

Mo si0e

{11883} 5 AC 745

v Appey ) Fiarg 11
a"u‘is:ing b

_ 02 of 20314
CULOLREE Y N g 0 S2HIS ot )

e

WG I (s el 1oy i

ihe
32 18 (hal e cisputed lind
Il o {orest. Inoso far as the other
> disputled lands were buili upon, rom
%oor for commercial
Unider the c:h‘tttlrrlsl.al'icfrs, Ly

leh of immginaiion can il be said that, any of these disputed

Padir 39 ol 6O



Lrraeds are oerest witlin the [PFiiienmy i

wnting of Uk word, or evern
williinn (e exlended meaning given in Seciiop Zle-i] ol dlie Privawe

foresls ACh |
9. The nead goesiion is whielhoer 1he

neiles s 1w Ioive heen

-

ArAA Ry - g

igsued 1o Gadre] being Notice No. Wr/na3 con Bodescriized as o

‘pipeling potce . Agabn, the answer st be it lre negative in s

muclias i cannol be reasonably said (iad the mpeline extends Irom
1956-57 un lo 1975, Assuming it o notice issoed 18686 57 is n
pipcline notice oven in 1975, ife question before us would,
nevertheless, relate 1o ihe meanng and impact of “issucd” of Scetion
2{0H) of the Privaie Forests Acl 1 ad with Scelion 35 of the Forest

Acl. This is readly the meal of the maiier,

L ncluubl,cfﬂy, b first rule of Ilerprelaiion is that the words

N A sialiude must be interpreted literadly, Boi al the same tme il File

tonlext in whicly o word s used and ihe provisions of a sialuic

'nm"”mbl}f suggest a. sublext albier than Hicral, then ihe context

becomes Imporiand,

{,]".:_ii Anpea] Nos L o il
[ﬂrmmg__ o

_ ]";.Ig-i_t.‘ A0 ol 68
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LRl ArGra oo Slale o) LUFES 1D was obisorvedd thal Ta
proral Inlerpreintion ool aleays the only dnterproeladion ol o
Bl o -t

p,r[;viﬁjure P siatute angd Lhe cotert hing o ook ol 1he seltng in

-

whicl The worels are vesed o e circinnsiances i whivl v T
e 10 Do paissed foodeeide whethier there is -5():1'1(?1.!15[1;5 mnelicil
pehired U words actiedby vsed which would control e liverad
meaning ol tie words nsed in « provision of the statude.”

Simitlarly. i Tete Engg. & Locomotive Co. Ltd. v. State of
Bifrar’ il was hield:

“The method seggested lor adoption, in cases of doulst
as to the meaning of the words used is 1o explore ihe
mtention of the legislature through the words, the
condext which gives the colour, the context, thoe
subject-maticor, the cffects and consequences or the
spirit. and reason of the law. The general words and
collocation o phrases, howsoever  wide  or
comprehensive in theic literad sense arc imterpreied
from the cortext and scheme underlying i the text of
the At ™

22
{1964) 6 SCR 784
23
[(2000) 5 50 316
el Apponl Mos. 1105 ol 2071 Page 41 ol 6O
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-

Fiialily, in WJaginder Fal v, Nacol Kishiore Behab! U Lol

| bid
N e what ardingry male of construelion B i
assn The werl s meanine whict it nredinarily carrics,
vt b subjeet of Jogeslation and e contes] i wliich
dwund Ol CNDIVENOIL i CLIEE O amny rengive a8
doeprivee D e rde ol el copstrietion,
55 Applving the bw Iaid fdown by this Courl on imerpretaiion,

in the context of these appeals, we may be missing the wood foe e
trecs 3 A Hernl meaning is given to the word “issued”™. To avoid this,
Hoas necessary io aso appreciate e scheme of Seetion 35 of N TS
Forest. Acl since that scheme necds 1o be kept inomind while
considoering “issucd” in Sceiion 2{)ti1) of the Private Foresils Acl

oh. A notice under Seetion 35(3) of the Foresi Act is inlended (o
give an opportnnity to the owner of a foresi 1o show cause wity, infer
atice, 2 regulailory or a prohibilory measure be ot made in respect of
thar forest. 1L is important 1o note that such a nolice pre-supposcs
the existence of a forest. The owner of the foresi is cxpecled o file
objcetions within a rcasonable {ime as specilied in the notice and is
Aso given an opporiuniy {o lead evidence in supporl. ol ihe
objeciions. Alter (hese basie Feguiremenis are met, the owner of {he
lorest is entitled 1o o hearing on the objeciions. This  entire
Procedure obviously cannot be followed by the State and the owner
ol ihie forest unless the owrner is served with the notice. Therelore.

24

[(AO02) 0 SC0 307
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?%['r\‘i{‘_{: ol a uolice issoed under Section S503) of the Foresi Ach s
;r{]tﬂ"{“”' i the very language used in the provigion aid ihe very
i.}“;-pc}at: nl the provision.

g7, Addiiordly, Sceetion 33043 of the Forest Act provides that &
qotice uoder Seciion B8] of ihe Forest Acy may provide (hat for o
preriod 1101 cxeceeding six o monils exiended W one vear in 1461 e
.-::ux-w'lt‘.r of The lorest can be obliged 1o adhere 1o one or more ob ilie
egnlaiory or probiifiory measures merdioned in Section 36007 of the
porest Act O the failare of e owner of the forest (o abide Dy e

saidd measures, lie/she is liable w imprisomoeot foc a teroe nplo six
months and/or a line ander Section 35(07) of the Foresi Act. Surely,
given Lhe penal conscouence of non-adherence Lo a Scolion 35040
dircelion in a Section 3H{3} notice, service of sueh @ notice must be
interpreiod Lo be mmndatory. On ihe facls of the case in Godre.
such # dircetion was in [act given and Godre] was dirceicd, [or
periodd of six months, to refrain rom e entiing ardd removal of
lrees and fimber and the ficing and clearing of vegetation. Sirialy
speaking, therclore, despite nol heing served wilh Notice No, WT/ 53
anel despite: having no knowledge of i, Godrej was liable io be
punished under Scelion 35(7) of the Foresi Act il it el or removed
any Lree or Umber or lired or cleared any vegetation,

a8, This interplay may be looked al {from another point of view,
namely, the necd to issuce a dircclion ander Section 35(4) of the
Forese Act, which can be only o prevent damage io or destrireiion of
4 lorest. I the nolice under Section 35(3) of ihe Forest Act is not
served on the owner ol the forest, he/she may coniinmue w damuge
lhe forest defeating Whe very purpose ol the Torest Acl. Such amn
Inierpretation canuol be given 1o Scetion 35 of the Foresi Aot nor
W a limited interprelation be given to the word “issucd” used i
te conicxl of Scetion 35 of the Forest Act it Section 2{{}16) of the
Private Yorests Act.

Fii“” Appenl Nos, 1162 of 2014 Perge 43 0i GO
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5l Fliadhyn Seodion 300 of the Yores At inandades e oy
:_:Lzl-\.-'ji‘.t‘. ol A noves dssaed ander e provision i the manoer
I‘-:m.-jzi-;t{i e the Code ol Civil Procedure, 14908, for {he Serviee of
comnornsT {i pnrer e we are sl Gniliar wiilh)d Do also 18
solticaliine Min the manoer  preseriboed by rudes™ This  doubie
;}I oregzeit recelpl ord conlinmation of bnowiedge of the shiow canse
petice b e owner of o forest maloes clear thal Seciion S350 of
i Borest Act s ool uended 1o end e process with thie ere
imsince ol aoootier bt i aleg FCOITes servico of a nodice o e
ownier ol e foresic The need for cHsuring serviee s clearly o
protect the dinderesis of e owner of Uie forest who may have valid
reasons nob only Lo object io (he issuance of regulatory or

probibitory dircctions, i o also enable  lum/her 10 mise o

risdictional issac that the land in auestion is actually not a forest,

the need for ensuring scrviee is also 1o prevernd damage o o
destrietion of a loresi.

60, Unfortunaicly, Chintamani missed these finer details because
iLwas perhaps nol brought 1o the notice of bhuis Court that Scciion
35 of the Forest Act as applicable 1o e State of Maharashira Lad
stiby-gections bevorntd sub-sceotion {3). This Couri procceded on e
basis of Secction 35 of the Indian Foresi Act, 19827 as il existed
withoul being aware of ihe amendmenis made by ilic Stale of
Maharashira and (he ersiwhile State of Bombay. This, coupled with
e factually incorreel view that two hiectares of Torest larnd” were
txeluded for the benelit of the fandholder led this Court o give a
restrictive meaning to “issue”,

The correct lactusl position is that Secrion 20900y of the Privase Farssts At

Crrludod "an area nof Cxemeding two hectarms"

Vil Appenl Nos L L o 20014 g 44 ol 60O
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oy i Chintarmeni (his Coort selied onothe decision readveod in
I;,“- p. Bababhal Pitamberdas (FFUEF 1o conclude it a word has
v T construed in the comext b which i is used o oa shiowe aodd
hatl. Ueerefore, the decisions reixdered i Baiars: Pebi v, TTO7 and
cwT v. Kundan Lal Behari Lal™ (o the clicet that “the word tissoe!
Jets DO corestrived as AINOUnEInE Lo seredce” ace 1o selevisd o
e etivtd the word dssucd nsed i Scection 200 ol ile Priviie
pgrests ACTET T s inve, as observed albiove, 1hai o word has Lo be
construed i the conrext i which i40s nsed oo siatule, B3y maling
g reforence w1 Seclion 20003 of the Privade Forests Ach (0 ssie in
geeltion 35 ol {he Foresi Act, il is elear Ut the word is dressed in
porrowet]l robes. Ooce thal s appreciated (and i was nnforiunadely
pverlooked in Chantamani) then il s cquite clear that Sissucd’ i
Seetion 2{0{iii) of the Privaie Foresis Act must include service of e
show cause nolice as poslulated in Scciion 535 of thie Foresi Ao,

3. Wo have no oplion, under these ciroumstances, bat to hold
Lhat {0 1his extent, Chintamani was incorrectly decided and i is
overruled o ihis exlent. We may add that in Chintamani the land
- question was faciually held 1o be a privaie foresi and therelore
the subscquent discussion was not al. all necessary.

6.3 Assaming thai the word ‘issued’ as oeeurring in Scction 200
(Wi} of the Private Forests Act must be itcrally and stiriclly

.2 EI._.

1992 Supp (3) 500G 530
27
(1964) 7 SCR 539
S8
(19730 4 S0 844
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l.\_ff.n.t;in:vc'.._ cettt by Drvsariniisiy arrhaesd el 1D also-basoeelorenes Leen
slhiow cainse aotice mssucd vesler Section 3503) of ihe Forest Act ot
ay given Lme fsay i LYY or D 105 O owon)d iL e osre
cpsenable o hold thar it e relerence 185 a0 sl canse nolioe
s 10 somewhal closer proximity oty coming into loree of ihe

Privitle Ferests Act or aonipehine novwee’ as Moo Narisao puods 07

6 L the absence ol any bue peciod Bavin Deen spoécilicd lor
Adectdiig o shiow canse nolice issaed anrier Section 25 of e Forest
act, IL nnwst be presumoed  ilede 10 mst be o decided switiin o
rensorable thne. GQoite cecenlly, i Ramlila Maidan Incident, In
re’” 1 was hield: "IE is a scllled rude of Taw it wherever provision of
A siatute does nol provide [or a specilic time, the same has 1o Le
done within a reasonabie time, Again reasonable time cannol have a
lixed connolation. It must depend apon the feis and circumsianees
of 8 giver case.”

£33 Similarly, in Mansoram v. S.P. Pathak® it was hoeld: "
when e power is conferred Lo effecluaie a purpose, it has o be
exereiscd in a rcasonable manner. Exercise of power in a reasonable
manner nheres (e concepl of its exercise within a reasonable
lime.”

50 also, in Santoshkumar Shivgonda Patil v. Balosahebh

Tukaram Shevale” il was held:

249

(201275 SCC T paragraph 2372
30

V19ES) 1 SO0 125
A1

(4009 9 S0C 352
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sty oo b Sdvhy mell g Dol 3 g stavne docs ol
preseribie the e Tt for execcise of  revisiona)
powes, b docs not mesn it such power con he
catraised ol ocusy e rathier i shoulid be exercised
withini o reasonalle 1o, 10 i so heeawse e law does
pil Capoel aoeclbaad fhing [o be onsetdoed alter & long
Taprits b i Where the leoislainre foes ne! provide
for any deugsth ol Ve within which the pewer ol
pewerming 3 b Dee oxereisad by (e ot hori by, s neons
nroetlhiorwise . D ds plain thest excreise of el RES SRR
within toasone:Dle e is inhiecent therein ™

i385 According 1o the Staie, o show cause notice was issoerl Lo
Godrej 1 1957 fand assuming it was served) but no decision wis
faken thereon Gl 1075 ihad is {or aboul 18 verrs, This is an
unusually  long  period  and undoubtedly much more than a
reasonable time had capsed for cnabling the Staie 10 take a
decision on the show canse notice. Therefore, following {1i¢ law laid
down by this Court. the show cause notice must, for all inlenis and
purposes be treated as having become a dead letier and the sced
planicd by the Staic yielded nothing.

b7 The enlire problem imay  also be looked al from  the
perspective of ihe citizen rather than only from (e perspective of
e State. No chizen can reasonably be told afler alimosi hall 4

“entory that he/she was issucd a show cause notice {whicl was

Clivil Appeal Ness, U102 of 20014 PPagie: A7 ol G0
[.fn'jrairag,z_ ot ol SLIP 0 Mo, LOGFT7 ol 2008 o)
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]:':'r_ﬁ'.ml)f,"s" ol served) did based on the show coose notice s ey
el wieLs declared a privale forest aboul three doeeacdes Apo ard b
i visis 1l e Stares Is it sl e rv;»;[mnﬁil:riiit.j; ol the State to cusure
aal s Tws are implemented with reasonagble dispatelr anel s 0o
the choly af e e Lo SLIECCINLG fhal stabie Dnoks are IJE;I Hn
(o Lo Howil at s citizen wlhenever sl whoerever some ol
decides 1o do s0” Basic principles of good governanco must be
[ollowerd by every member of {he oxecutive Lranch of the State at all
imes keeping the inlerests of all citizens in mind ae also the larger
public interest,

£36. 1 our opinion, the failure of ihe Slate to (uke any decision
ort the show canse notice for several decades [assuming i was
cserved on Godrej) s indicative of its desice Lo not act on it This
Gpirion is fortilied by a serics of events that have iaken place
between 1957 and 2006, beginning with the consent deeree of 8%
Janary 1962 in Suit No. 413 of 1953 whercby the disputed tand
Was recognized as nol being forest, and; permission o consimel a
fargie number of buildings (boih residential and oiherwise) as per the
Revidopment Plans of 1967 and then of 1991: exemplions granted

Civi: Appeal Nos, LTO2 of 2014 Puge 48 of 66
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pe e Compeient saaboriy cawier the Usban ol {Ceiling and

|¢{_~_,rs,n];-11.ém':] At 1970 Jeading 1o Godre] makibng aohindercd
l;.c|'r1]i5551}1{- ol neiions; and finally, '.'.]EE: -;31;.5:,(:1-:(;{: Ol anv aftenipd
I s Stale 1o fake possession of the Jorest B under Seclion 5ol
ihe brivine Forests Act lor o couple of decades, The f«tuhl.}:':,c*.qm:m.
cvintl of the State moving an applicalion in Godavarman virlually
deatving 1L exisicnce of a privaie forest on the dispuled Lusd also
indicaes that the State had come 1o leonns wilh ealily and wis
grudgingly prepared o accem. that, evern i the ow permitted, it was
now oo lade 1o remedy the silnation. This view was emphatically
reitcrated by the Ceniral Cmpowercd Commillee in iis repord dared
153" Jaly 2009,

ti3. In iis written subimissions, the Bombay nvironment Action
Group has alleged collusion between Godrej and other appelbanis
and the Stale of Maharashtra to defeal the purpose of the Privaie
Forests Act. I s stated that prior to 1he said Act coming into force,
Uie Beercrary in the Reveriue and Foresls Departmerd, of the Stale
Government had written o the Collector on 27% August 1975
cnclosing a copy of the said Act and informing that under Scelion S

Civil Aprprna! Nos 11402 of 203 Page 149 of 60
Vising aud ol B ACY Mo 108V of 20085 el
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P

el e Tangoe Foresi Gilicors andd ihe Divisional Forest Odficers
aill e mthiorized Lo take pessession of the private Toresls Drone The

el owners, 1is o siated bl the letor was issacd o cnable ehe

CCoilecior fo conrdiisle with ST Diebsonal Forest Officers w cnsueg

i Lhe Lacge privade foresis are laken over physically as cocly os
possibles Subsegquoenby. by anothier letwes aviously  describoed as
gated 3% Fehruary 1977, 1A% Februany 1077 and 3% February 1979)
e Seeretary in ihe Revenne arkl Forests Deparument advised Lo
Conservalor of Forests 1o go slow with the taking over of possession
of privale forests in Thane, Kolaba and Ratnagiri districts.

70, It is diflicuil al this distaot poinl of Llime w conclude, one
wiy or the other, whether there was or was nou any collusion [(as
alleged) or whether it was simply a ¢ase ol poor governance by e
Slate. The [act remains that posscssion of the dispuied land was not
faken over or aticmpled 10 be taken over {or decades and the issae
was never raiserdl when it should have been. To raise il now aller a
bapse of so many decades is unfair o Godrej, the other appellams,
the instilutions, the State and ihe residents of the tenemoents that,
Lzwve: Deen consbmeted in dwe meanwhile.

(vl Appea) Nos ) 12 ol 20541

Vae B0 oi 60
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Vrivicrs vhis faotvs] seonanio, wee sgved Lhas Seciion 2000 nf
i Privale Forests Act is st intended 1o apply 1o notioes 1hat L
passeel by shof-ife aond that only ‘pip{:lim: noiices’ issued i
reastiably close prexinity 1o the coming imo foree of e Private
Forests Aot wore Tive” aing conld Le acied npon, ‘

£33 ln Hindustan Petroleury Corpn. Ltd. v, Darius Shapr
Chenai”  ihis Courd deall wish e provisions  of e daad
Aoguisitton Act and hold thal the legislation being an cxpropriglony
edishion, it ought io e striclly construcd since it deprives a
persmy of his/her land, In ihis decision, reliance was placed on
J State of M.P. v. Vishnu Prasad Sharma® and Khub Chand v.
State of Rajasthan. ™ The same rationale would apply 1o Scction

2[HiY of the Private Forests Acl sinee il secks 16 take away, aller a

lew decades, privaie land on ihe ostensibie ground 1lhat il is a

32
(2005} f BLC 627
%3
: {1966} 3 5CR 557
£
(19671 1 S0R 120
Civil Appeal Nos 1102 ol 2054 IPvgie: 53 0f €0
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l.“;w:i_z* loreat. SBoection 2MN6H of the Drivade Foresls At nuiel ol
ghly be reasonsiny constroed Bud also siricilv so s nod 1o diseomii
a ciizen ik expropricte bis/ler propery,

it 8 the et that tie Private Foresis Act repealed some seotions
of he Farest Act, pariiculariy Scetions 244 ard 35 ilu:n:uf' B s
significani. Scetiont 200011 0 e Private Foresis At is 111 4 seree o
savinp clanse for pipeline notices issued ander Section 35(3) of the
Forest Act botl whiich coold noi, for wami ol adequate utme be citlier
withdrawn  or culminate in (the issuance of a regulatory  or
prolabitory final notification under Section 35(1) of the Torest Act,
depending on the objections raised by the land owner, Looked at,
[rom any poini of view, i does seem clear ithat Section 2(0{iii) of ihe
Private Forests Acl was imiended (o apply to ‘live and nol stale
notices issued under Seelion 35(3) of ihe Forest Aci,

The second question:

74, The vext gquestion is whether at all the unstaied decision of
implemented. Whal the deeision implics is the demolition. AMOTNESL
olhiers, ol a large number of residential buildings,  indusirial
buitdings, commaercial buaildings, Bhabha Atomie Encrgy Complex

Clivil Appeal Nos i 1082 ol 200141 Page 52 of 6O
[Arisigd onl ol S8 No TOB7FF al 2008 o)
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quel e Emplovees Sinte Insurance Sclieme Ploeapsitad  cund
cotnpuisarily renderiog homeless thousads of Gimilies, some ol
whom ngy Lave bivesicod considerabile H:I;'i’ji'],_f_jﬁ i ihe dispuied
lanels Wlaat IU adso mplics is demolition of the nnrticipat and onher
pulidic infrasuucunre workes already andeviaken and o I!Ht;, cleanving
away e rubbte and theo plarning trees el shrabs io restore the
Torest i..u an aceeptable condition. According Lo lesrned counscl for
il Slate, whis is casily achicvable. 1But it is casicr said 1han donce.
According 10 the Bombay Foviconmerd, Action Group o paicad,
nmeurable  illegality  has been commilted  and e navural
cotscinences (demolition) must follow,  Relianee was jHaced, rier
alia, on K, Ramadas Shenoy v. Chief Qfficer™, M.I. Builders v.

Radhey Shyam Sahu®, Pleasant Stay Hotel v. Palani Hills

Conservation Council’ and Pratibha Coop. Housing Society Lid.,
o

[1973) 2 50C 306

b

(1990} © SCC 64
37
(1995} 6 SCC 127
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g State of awiarashira” o suddest Tl na pany sitenlel G
Al Looake the benefit or acdvaniage ol Jleir own wrong and
saiii e iy canuot L curacd.

7y Tleer Tarvtaed prrinieciple Laicd dowen ey dhiis Court Iy rwas in cdonll
Are sk iicrized construetion, nniess compoandable in E;m-'_ TR
e ezl I guesiion are (he ciroumstances leading 1o the
application of (he principle and e practical applicadion of the
principle. More ofien than not, the muouicipad guthorities and
boiltlers conspiraiorially join hands in violding the Iaw bhao the
viclim is an innecent purchascr or investor who pays for e
maladministraiion. In soch a case, how is ihe vielim o Do
cotupensated or s he or she expecicd o be ibe only loser? H the
victim is to be compensated, who will do 507 These issues have not
been discussed in the decisions clied by the Bombay Environmoeng
Action Group.

L in so lar as the practical application of the pringciple is
concerncd, in Shenoy pennission was granted o converl a Ralyana

Marap-cum-Loeciare Hall o a cioema hatle A oceading of the
30

=R N T S
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apcisinl suggesis Ll no consiroction was e s 1018 sl vl
ghictlien oy aoney was aclually spent on thwe project, Thoe guestinn
Al commipronsation, thierelore, disk not arise.

i LI Builders was ail estrome case i owhicln paciisd
denralition was ordered sinee the adgreentend bowween Lie Lucloiow
roscar Mahapalila and the batlider was ool only unceasonalile for
e Malimpalika, Dul avrocious, e paragraph 59 of the Bepor, Uhis
oerl saud, ,

“I'he agrecment delies logic. 10 s catragesus. W crosses
all limils of rationality. "The Mahapalika has cortainly
acted in oo laluous mauner in entering indo such an
agreenyend,”

I owas further held in paragraph 71 of the Report that,

“The agreoemern smacks of arbitrariness, unfairmess
a5l favouriism. The agreomond, was opposed 1o pubilic
policy. Hwas nol in puablic interest. The whole process
of law was subverted to heaelit thie builder,”

78, Pleasant Stay Hotel was a ¢asc of deliberately Oowning the
law.  The Tolel was granted sanction {or the consiraction of 1wo
floors bul despite the rejection of its revised plan, i wenl abhead and
constructed seven foors. This Court noted (ha. therefore, five floors
Lk Deent construcied  ilegally and  ananthoriscdly. Under these
circumstances, and subjeel to cortain clacifications, the demoliton

Uil Appoal Mos, L LEE o] 2201 Page 95 of H0
ffrsing au ol S0 (] Mo, LOnY T of 2008 o1e}



oriles tnsseoa e e Plisd:  <lonrl was wphickl Fresmmeatl o
contpensition inowcase o knowingly and celiberntely Bouing e
var l0es ol prise.

"

AL

; I Fratibha woe cight asnuhorized floors were copstroacted
o clear and fagrani vielstion sl disregand of the FSLL e
cemolition order had already adtained fnaliy ine this Coucl and
ercafier six of tie unsanhorized floors had bLeen demolishoer and
e seventh was  paridelly  demolished. This (?.(.‘1}1_11‘11 fourdl  no
justilication to nterfere with the demolitions. Again, ihe issuve of

cornpensation docs nol arise in such a siuaton.

R The application of the principle laid down by this Cour,
therelore, depends on ihe independent facts found in a case. The
remedy of demolition cannot be applicd per se with 4 broad brush to
Al cases.  The Stale also scems 1o have reatized this and (bal is
perhaps the reason why it moved e applcalion that il ditd in

Godavarmarn.
51, Looking al (he issue from poini of view ol the citizen arul not

only from the point of view of the Siale or a well meaning prossie

Codl Appeal MNescb 02 ef 204 Prge 560 of 60
(Aristre: aol of 5117 e 100 of Wb el



R i <does appear U even oagh tho basie principic s ihad
D hover shiondd boware and therelore 30 the appeliants and
bpchisers ol lenoments or commerce:l calablishmenis from  the
Capnelliims o ougil g besae B Cusseguences of  nnasnhiorized

conmstraeiion, (e wetl sewlded principle of caveat emptor would De

applicably i noomad circumstarces ad oo i exiraordisnng
cirewmsiances ds these appeals present, when a citizen s effectively
fodd up thie garden palll for several decades by the Stale Hsell. The
proseal appeals do not rekuwe 10 a stray or a few instances of
vnanihorized construeuons and, thereflore, [all in a class of their
vrl, bnost case such as ibhe prescot, i a clfizen cannol Lrust the
State which has given staltatory permissions and provided municipal

Eaciliiies, whom should he or she troast?

(2. Assuming the disputed land was a private forest, the Slate
remained complelely inacuve when consurntelion was going on over
qeres and acres of land and of a very large number of buildings
thereon and lor a few decades. The Siate permilied the construction
dirough the development plans and by granding exemplion wndos
tlhee Urban Land {Ceiling and Reputalion) Act, 1976 and providing

vl Apposd MNos, THEL of 2014 Page 57 of BO
ifrasing onl of 51D Mo TORTT of 2005 ol
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accensaryinlmsenetuaes such as roads . and sanitation on he

chisputed Bad and the surreuuding arca. When such g large scalo

activity involving Lhe State is being carried on over vast serewehoes of

o

Cand excceding a lnmdred acres, i is paloaral [or arcasonahle cilizen

e nssome That whalever nedons e being ke are e aceordiee
withh B othierwise the Stave would comainly siep o 1o provent such
A assive and prolonged breach of the law. The silenee of the slate
i1 a1l the appeals before us led the appellants and & Inrge mimber of
cilizons to believe that there was no patent illegality in the
consiruetions on the dispuied land nor was there any legal risk i
esting on the dispuied land., Under these clrenmstances, for the
State or the DBombay Environmenl Action Group (o coniend that
only the citizen must bear the conscquences of the vl horized
consioaclion may ner be approprigic. 1L is the commlel: inaction ol
il Slawe, ralber s active ;CDHS{EI'H. that has resulted in soveral
cilizens being placed in a preearious position where they are now
Lokd that their investmenl is acouatly in unawthorized constructions
which are lable to be demolished any Gme cven after severa
decades. There is no reason why these cilizens shonld be the only

Uil Appeal Nos P02 of 20714
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victites o suel o Lite o) e Stane e beld et responsibie [aroilis
stade ol allaine: oy s 1liere ANy ruason why aoder sl
clrcistanees s Conrt shionbd net come o the abd ol viecidimes of

e colpatils Tnilioe of e Siaie o imepleneenst nnd enforee the ke
o several decades, h

fu nonte of these cases is More an allegation that Jie Stae
Les acied arbiloaotly or brrattonally so as o voluntarily beneli any of
e appoellacds. On the conlrary,  ilre  fuets shiow thad 1he
appeliants followed (e due legal process  in making  the
conslroctions that they did and all thai can be said of the Staice s
thind s Rip Vann Winkleism eonabled ihe appellanis 10 obtain valid
permissions [rom varions awihorities, from Gme 1o lime, o make
tunstruciions over A long duration. The appelianis and individual
cizens cannot be faulled or punished for that.,

a4, These appeals raise larder issucs of good administration and
povernunee and the State has, regrelttably, come oul in poor light in

this regacd. Mois noi neeessawy for us 10 say anylhing more on Lhe

e legal issues before s, there is noe way, on the {facis and

Clivil Apepresd Movs L4092 oF 2400 1)
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cironmstances ol these appeals i 1 can reasonabiv pod e cloek
bacle sund ensuse (hat notte of e ppersons concornied i Llese

dprpeats Is prejudiced in ANy nEnner whatsoover.

Lonclusion:

Accordindly, Tor the reasons vivern all wse appeals are
allowed and the impuened fudgmend word order of tie Bombay ifigh
Conrt s sel aside n all of them and e notices impugned i e

wrll pelitions o e High Conrd are (eiznslied.

Civil Appeals arising out of SLP {C) N0s.2D747 /2010 and

25748/2010
© 86 Delay condoned.
SLP {C) No.34691 /2011
. H7. Permission 1o file ihe special leave pefitiont is declined.

However, the pelilioner is al liberly 1o rake such appropriale action

A5 15 now permissible under the aw,

Civil Appeals arising out of 5.1.P. (C) Nos. 10677 of 2008, 10760
of 2008, 11509 of 2008 and 11640 of 2008

SE, Applications lor impleadmeni /interveriion stand allowed.

11509 of 2008
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ArnHslons for o poeliies i G0 order dated o Wi,
2UOE u these apooals aod the sppHesiions for direclions i

all oilier
Appeis are disposed of o ey ol 1he i

-
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J.
(R.M.Lodha)
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{Madan B. Lokur]

New Delld:

(Kurian Jeseph}
January 30, 2014
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